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Keeping on your bank’s good side
means more than just making your payments on time.

Jay L. Hack, Esq., partner, Gallet Dreyer & Berkey, LLP

Commercial mortgage borrowers often assume
that once their loan closes, all they need to do is make
the monthly payments, and so long as they pay, they
can't get into trouble with their lender. However, that
couldn’t be farther from the truth, especially if the
lender is an FDIC-insured bank.

When a lender looks at a mortgage loan, it is not
relying on one source of repayment. The lender al-
ways wants at least two sources to repay the loan, and
usually three or more. First, there is the regular cash
flow from the building, such as rent or maintenance
payments from the tenants or unit owners. If those
dry up for any reason, then the second source to re-
pay the loan is the building itself. If the building has
a fire or flood, then the third source is insurance pro-
ceeds. If it’s a mixed use building with a commercial
component, then lenders frequently require personal
guaranties as a fourth source of repayment.

Once the loan is made, the lender monitors your
loan to make sure that the sources of repayment are still
there and supportable. Why do they do this when you
are paying every month? First of all, because it’s good
lending practice to know what’s going on so that prob-
lems can be avoided or addressed before they get seri-
ous. Second, when the lender is a bank, there are gov-
ernment regulators who are looking over their shoulder
to make sure they are managing their loans well.

Federal bank regulators, like the FDIC and the
Federal Reserve, conduct detailed on site examina-
tions of every bank at least once every two years,
and usually more often. For even a small bank, that
means six weeks with bank regulators sitting in the
conference room reading files, especially loan files.
The regulators want to make sure that the bank
knows everything there is to know about its loans.
Regulators spot check loan files and make sure that
the bank analyzes whether the sources of repayment
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are still there. Woe to the borrower if the loan is past
due. It’s no longer a spot check. The regulators read
the significant past due loan files to verify that the
bank is “convincing” the borrower to clean up its act
and, if the borrower can’t do that, make sure that the
bank is enforcing the loan documents.

If the loan department is not collecting current
financials, not checking to make sure that insurance
is in effect; or not verifying that the building is be-
ing maintained, why does that affect you if you are
paying your loan? Each bank gets a rating from its
regulator, known as a CAMELS rating, which stands
for: Capital Assets Management Earnings Liquidity
and Sensitivity to interest rates. Loans are assets, and
if too many loans look bad, even though they are not
actually bad, then a regulator downgrades A - As-
sets. If assets are weak, management is not doing a
good job, so the regulators downgrade M. If loans
are in default, earnings are down, so they downgrade
E. If A, M and E are all downgraded, it means the
bank should have extra capital, and if it doesn’t, they
downgrade C. So four out of six categories are down-
graded because of loan problems, and that could
mean an overall downgrade. An overall downgrade
costs money - higher FDIC premiums, consultant
costs, legal fees, etc.

It also means that the government bank regula-
tors will complain to the bank’s Board of Directors,
the Board of Directors will complain to senior offi-
cers, the senior officers will complain to the junior
officer in charge of your loan, and the officers will be
miserable, even if you are making your monthly pay-
ments. To avoid being miserable, banks review loans
annually to make sure that you are doing what you
are supposed to do - paying your insurance and tax-
es; providing financial statements that the bank can
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analyze to see if there is sufficient income to pay; and
maintaining the property so it is in good condition
without depreciation in value.

What happens if the bank’s monitoring discloses
that you are not up to snuff? The bank keeps a list,
known politely as the “Watch List,” for all significant
loans with weaknesses. Even borrowers who make
every payment can get on the Watch List. You do not
want to be on the Watch List. Not only will it mean
greater scrutiny, but when it is time to refinance or
get a new loan, you will not be considered a top qual-
ity borrower, meaning the possibility of a higher in-
terest rate and perhaps even a loan denial. I have one
client with a board committee that gets a monthly list
of every commercial mortgage loan showing whether
the borrower is current on insurance, financial state-
ments, taxes, etc. There is a pink box if the borrower
has not provided current financials. One director
counts the number of pink boxes every month and
reports the count to the committee. When the num-
ber goes up, woe is to the borrowers who are the
cause of the increase.

There are different types of defaults you need to
avoid. Obviously, nonpayment is the most serious.
Next is anything that risks a decline in the value of
collateral, like failing to keep insurance or pay taxes.
Then there is anything that portends future default
and anything, like the failure to provide current fi-
nancials, that makes it harder for bank to evaluate
your ability to pay in the future.

Unfortunately, regulatory review suffers from a
“Flavor of the Month” problem. In 2008 and 2009, the
Flavor of the Month was subprime residential loans.
What was the flavor of the month in 2013? Flood
insurance! After Hurricane Sandy, bank regulators
have been reviewing flood insurance requirements
more closely, and borrowers who have been lax in
maintaining flood insurance because they thought
it wasn't important are being criticized. Banks must
force place expensive flood insurance. Flood maps
are being re-drawn by FEMA and banks have been
told to watch for the new maps. Flood insurance will
be required on any mortgaged property that is in a
new flood zone and if the borrower doesn’t provide it,
the bank will have to place it, and bank-placed insur-
ance usually costs more than borrower-placed insur-
ance, even though it normally provides less coverage.

What will be the next flavor of the month? Hard
to tell. When the economy gets better, the regulators
usually tilt away from whether the bank is in sound
financial condition towards consumer quality of life
issues. What does that mean for you as a building
owner or manager? You should focus on issues like
maintenance, violations, bed bugs and mold con-
tamination, and green energy. Converting away from
#6 fuel oil and keeping your fuel oil and burner per-
mits current will be important. Provide a top quality
environment in your building. Make your building
the type of property that your lender wants to pho-
tograph and highlight in its annual report. Doing so
will ultimately cause less aggravation and save you
money by making you a desirable borrower when
you need to refinance.

Jay L. Hack, Esq. is a partner in the law firm of Ga-
llet Dreyer & Berkey, LLP. The firm has a substantial
real estate practice and represents the owners of hun-
dreds of commercial properties and more than 200
condominium and cooperative buildings. Mr. Hack’s
practice focuses on the regulation of banks and other
financial institutions. He is the Chair of the Business
Law Section of the New York State Bar Association,
which is the second largest section, with over 4,400
members. He is also a member of its Banking, Secu-
rities and Derivatives committees. He is a graduate
(with honors) from the University of Michigan and
a cum laude graduate of Boston University School of
Law. His article on the Federal Rules of Evidence in
the Boston University Law Review has been cited as
authority by the United States Supreme Court.

Jay L. Hack, Esq.
Gallet Dreyer & Berkey, LLP

845 Third Avenue
New York, NY 10022

(212) 935-3131
(212) 935-4514 (fax)

jlh@gdblaw.com

www.gdblaw.com
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Reprinted from the FIRE DEPARTMENT, CITY OF NEW YORK
Excerpts STUDY MATERIAL FOR THE EXAMINATION FOR
THE CERTIFICATE OF FITNESS FOR STANDPIPE SYSTEM
§-13 City Wide Standpipe System &

§-14 Standpipe for Multi-zone System

Revised 10-22-13

PART 2:
RESPONSIBILITY OF THE BUILDING OWNER

It shall be the owner’s responsibility to maintain the Standpipe system
and to determine the individual qualifications and competencies of
the individual his C of F holder to perform certain functions related
to inspection, testing and maintenance.

901.6.2 Records. Records of all system inspections, tests, servicing
and other maintenance required by this code, the rules or the refer-
enced standards shall be maintained on the premises for a minimum
of 3 years and made available for inspection by any department rep-
resentative.

901.7.1 Impairment coordinator. The building owner shall assign
an impairment coordinator to comply with the requirements of this
section. In the absence of a specific designee, the owner shall be con-
sidered the impairment coordinator.

The building owner or their agent shall assign an impairment coor-
dinator to maintain records of all system inspections, tests, servicing
and other items of maintenance on premise for a period of three years
and made available for inspection by any member of the FDNY. In
absence of a specific designee, the building owner shall be considered
the impairment coordinator (FC 901.7.1). :

PART 3:
OUT OF SERVICE SYSTEMS (0O0S)

Planned removal from service: When the system, or a portion of
the standpipe system, is placed out of service for a scheduled inspec-
tion, testing, regular maintenance, minor repairs or for construction
affecting not more than 1 floor, the C of F holder and the impairment
coordinator shall be made aware of and authorize the placing of the
system out of service.

Unplanned out of service condition: A serious defect in the stand-
pipe system including, but not limited to: an empty tank, a break or
major leak in the system’s water piping, inoperative or shut water sup-
ply valves, defective fire department connections, construction relat-
ed shut downs affecting more than one floor, or complete or partial
shut downs of the standpipe system, other than a shut down for a
planned removal from service.
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Reprinted from the FIRE DEPARTMENT, CITY OF NEW YORK
Excerpts STUDY MATERIAL FOR THE EXAMINATION FOR
THE CERTIFICATE OF FITNESS FOR STANDPIPE SYSTEM
S-13 City Wide Standpipe System &

S-14 Standpipe for Multi-zone System

Revised 10-22-13

Minor defects observed by the C of F holder shall be reported to the
owner. Orange and yellow deficiencies if not corrected with 30 days it
shall be deemed to be impairment and reported in writing to the Fire
Department (FC 901.7.5).

Fire Department Notifications For Out of Service Conditions:

a) For a planned removal from service, as described above, no notifi-
cation to the Fire Department is required provided the system will
be returned to service within an 8 hour period and when all other
fire protection systems in the building (standpipes and alarm sys-
tems) are fully operational.

b) For an unplanned removal from service as described above, the C
of F holder, impairment coordinator, and/or other person respon-
sible for inspecting, maintaining or supervising the operation of a
fire protection system shall immediately report such condition to
the owner of the building and to the FDNY Borough Dispatcher
(FC 901.7.5). The telephone numbers are as follows:

Manhattan 212-570-4300

Bronx 718-430-0200
Brooklyn 718-965-8300
Queens 718-476-6200

Staten Island 718-494-4296

c) The initial Fire Department notification shall include the following:

1. A brief description and extent of the out of service condition.

2. The area of the building affected.

3. The type of occupancy

4. The estimated time the system will be out of service.

5. The name and phone number of the person making the no-
tification.

d) When the C of F holder observes a minor defect or other condition
not presenting a serious safety hazard, he or she shall report the
defect or condition to the owner, and if the defect or condition is
not corrected within 30 days it shall be deemed to be an impair-
ment and reported in writing to the Fire Department (FC 901.7.5).
Correspondence should be sent via email spkstp@fdny.nyc.gov or
by certified documents to:

New York City Fire Department
Bureau of Fire Prevention
Fire Suppression Unit, 3rd Floor

9 Metro Tech Center
Brooklyn, New York 11201
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Reprinted from the FIRE DEPARTMENT, CITY OF NEW YORK 4
Excerpts STUDY MATERIAL FOR THE EXAMINATION FOR
THE CERTIFICATE OF FITNESS FOR STANDPIPE SYSTEM
S-13 City Wide Standpipe System &

S-14 Standpipe for Multi-zone System

Revised 10-22-13

Identifying OOS Systems Using Discs/Tags: Systems that are out of
service, both planned and unplanned, shall be immediately identified
by placing a tag at each of the following locations: fire department
connections, system control valves, fire command center or other
clearly visible location in the lobby of the building, indicating which
system or part thereof is out of service. Impairment coordinators/
building owners shall ensure the placement of these tags by MFSPC’s
or MLP (as restricted) or FDNY units. In addition, for an unplanned
out of service condition, a disc (white or blue) shall be placed at all
affected fire department connections to inform responding fire de-
partment units of the out of service condition. When the condition
has been corrected, the disc(s) shall be removed immediately.

Tag Requirement: A tag shall be used to indicate that a system, or
portion, is out of service (FC901.7.2). An Impairment coordinator,
Owner, Master Fire Protection Piping Contractor (A or B license),
Master Plumber (as restricted) or any authorized person with a prop-
er certificate of fitness from FDNY shall place out of service tags at
all required and appropriate locations. This is for planned and un-
planned removal of fire protection piping systems from service. The
tag shall indicate the area affected, a brief description of the condi-
tion, the occupancy classification, C of F number and the estimated
time until the system becomes operational.

Drain test results shall be posted on the tag indicating both the static
and flow pressures before and after the system was placed in an out of
service condition.

If no impairment is found in the entire system green tags will be
placed on the main control valve.

Systems Partially or Fully Out of Service: Fire suppression piping
systems equipped with Fire Department connections shall follow the
following procedures for identifying systems out of service:

Systems Fully Out of Service: The impairment coordinator/building
owner shall ensure that the local administrative fire company, Master
Fire Suppression Contractor (Class A or B) or MLP’s (as restricted)
has placed one White disc 8 to 9 inches in diameter on all affected
fire department connections. A RED tag shall be placed at the main
control valve indicating the standpipe/sprinkler company name, C of
F number, date of removal from service and anticipated return to ser-
vice date.

Systems Partially Out of Service: The impairment coordinator/
building owner shall ensure that the local administrative
fire company, FSPC’s or FDNY units Master Fire Suppres- @

sion Contractor Class A or B has placed one Blue Disc 8
page 3 of 6 2>

saving
through
conservation

asiiokan
GOT A BACKFLOW NOTICE
FROM THE DEP?

Ashokan Water Services
“"The Backflow Specialists”

OME STOP SHOFPING!!
ENGINEERS

MASTER LICENSED PLUMBERS
CERTIFIED TESTERS

Wl inspact your building & snalyze the jobl
THE J08 |5 NOT DEINE UNTIL YOU HAVE
THE l.'.'-EHI_] 5B STAMPED AND AFPROVEDL

We Also Perform Annual
‘Backflow Testing!
Call Nina Wallin
7184994008

WW. MY CMETErs.com

Sagurity Lighting

Robert Lappetito
Anthony Dikusso

Service Up-Grades

Preventative Maintenance
63-13 Metropodiian Avenue
il clle Villagge, MY 11379

Fast & Rellable
SEFFice

f1a-gE0-1528
Fan T1E-2.21-16932

dirussoelectric.com

REWARD YOUR CLIENTS
AND REWARD YOURSELF

When your customers purchase a new home, you can helpthem get ajump on their

TV, Internet and Phone services.

The Tirme Warner Cable "Lead the Way" program lets real estate professionals refer
customers to sign up for discounted concierge services in their new home. Your clients
will be happy because youre saving therm time and maney, and you' Il stand out from

your comipetition.

What's more, yvou'll also earn reward paints for every customer referral who signs up

[or Time Warner Cable service,

Call 212-420-5530 and mention code 1-A to learn how to enroll. Once you enrall, youl
can begin submitting custamer lieads right away._and watch the rewards roll in.

Fror TUF pregram rules pleass 5en Fhe program siba s amabaconm S@0E Tme Warner Cehke Inc a0l Aghks resareed, Time wamar
Cabieand e eeeiear kiga are dracermarks of Time Wernaer Inc Usped under loensa PAER 21 RADU demdtbieveay 203 3265000

Time
Warner
Cable*
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Reprinted from the FIRE DEPARTMENT, CITY OF NEW YORK
Excerpts STUDY MATERIAL FOR THE EXAMINATION FOR
THE CERTIFICATE OF FITNESS FOR STANDPIPE SYSTEM
§-13 City Wide Standpipe System &

S-14 Standpipe for Multi-zone System

Revised 10-22-13

to 9 inches in diameter on all affected fire department connections. A
RED tag shall be placed at the main control valve and any closed sec-
tional valve indicating the company name, C of F number, the date of
removal from service and anticipated return to service date.

An Example of FDNY White and Blue Discs

The C of F holder and the impairment coordinator shall be made
aware of and authorize the placement of system(s) out of service that
are planned to be shut down. The impairment coordinator prior to
taking a system out of service shall:

o Determine the duration the system is to be out of service,

o Inspect the areas of the building affected and assess the in-
creased risk,

» Notify the insurance carrier, the central station operator (if so
equipped), the occupants of the affected area, and place out of
service tags and discs at the appropriate locations (901.7.4).

Impaired Equipment: Underground service mains, water storage
tanks, Fire Department connections, control valves, fire and or boost-
er pumps, that are out of service and are considered vital to part of the
system that are required to be tagged following procedures outlined in
chapter 14 NFPA #25 2002 Ed.

Tags placed at control valves shall indicate the level of impairment for
system fully or partially shut down or defect as follows:
Tag  Disc
System fully out of service Red  White
System partially out of service Red  Blue

Only FDNY, Owner, MFSPC or MLP (as restricted) may place a white
or blue disc on a system. For systems that are fully or partially out of
service that are not equipped with Fire Department con-

nections, the appropriate tags shall be placed at the main @

control valve. FDNY is to be notified immediately.
page 4 of 6 >

Intercoms
Telephones

Video
Surveillance

Access/Door
Control

Fire Alarms

Alarms

SecureCom

Tel: (718) 353-3355
Fax: (718) 353-2243

92-18 ASTORIA BLVD.
EAST ELMHURST, NY 11369

& A .
With IBS Cloud Computing,
the sky is the limit.

Our enterprise real estate
software delivery and data §
storage options are:

* Flexible

* Accessible

* Scalable

* Secure

Ibs

Integrated
Business
Systems

The IBS Enterprise
Real Estate System
can take you to the
top in your quest to
and

Contact us today.

www.IBSRE.com

(973) 575-4950

The government pays for 50%-70% through incentives! b

Bills!

It provides Back Up Power — NEVER LOSE POWE
Fantastic ROI - It makes great financial sense'!

Immediate Positive Cash Flow (in most cases)!
Green Facility Status - AND a multitude of addi

There is an approximate 40% to 65% reduction in Your Energy \

iREEM
T ]

We also are Experts in Energy Supply Cost
Secure the best rates the industry has
at the best agreement terms.

877.308.2727 www.GreenCr

R AGAINBII

FROFERTY PMAMAGEMEMT

Expect
Excellence

Offlce Phone: 716-833-4856
Moblle: 917-854-7443
Emall: cospropmgrigmall corn
Web: Wwaww.cospropmgreanm
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S-14 Standpipe for Multi-zone System
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In a building required by the NYC Fire Code to have a Fire Safety Di-
rector with (F-58 or F-25), an Engineer (Q-01 & Q-99) with the S-12,
S-13 or S-14 C of E, is authorized to take the system out of the service
for less than 8 hrs and place an appropriate colored tag on that system.
The FSD and the Engineer must be on the premises at the all times.

Prior to returning a system to service, the impairment coordinator
shall ensure that the necessary tests and inspections are conducted to
verify that the system is operating normally, notify FDNY borough
dispatcher, the building owner’s tenants in the affected area, the insur-
ance carrier, central station operator (if so equipped) and remove out
of service tags and discs. (FC 901.7.6)

Part 4:

Procedure for Detail Record Keeping,
Impairments & Safety

It shall be the responsibility of the C of F holder to perform the
following:

Record keeping - The C of F holder shall maintain a detailed record of
all inspections. A record card with the date of each inspection, the C
of F number, and the signature of the C of F holder shall be posted on
the premises near the main water supply control valve.

The detailed inspection report shall include information relative to
conditions of water supply, gravity and pressure tanks and levels there-
in, valves, risers, piping, and Fire Department connections, alarms,
fire, booster and special service pumps, obstructions, and conditions
of all other system equipment and appurtenances. All defects and/or
impairments shall be noted on the report. Records shall be readily
available to any representative of the Fire Department. These records
are to be maintained on premise by the building owner for three years.

Part 5:

Individual Authorized to Perform Tasks
as per NYC Fire Code

1. Certificate of Fitness (C of F) for S-13 and/or S-14-visual inspec-
tions only, proper notification and keeping record of inspection re-
sults for examination by FDNY.

(Q-01 & Q-99), NYC High pressure Operating Engi-
neer, NYS High Pressure Operating Engineer are per-
mitted to perform visual inspections, test notification page 50f6 >

2. C of F for S-13* for Refrigeration Operating Engineer @

Complement your Real
Estate Property
Management
Company's in-house
training with NYARM's
YouTube videos.

HOW?

Send 1 or 2 from your
office bringing issues to
solve that were collected
from others in the office,
that the experts of-the-
day can address.....

Then use YouTube video
for in-house training.....

Ideally the in-house
training should be
moderated by the staff
member who attended
the live session.
Moderator also improves
their presentation skills

Please remember to
include your buildings’
superintendents and
resident managers to
attend the live trainings
as much as possible, then

EVERYONE WINS.

Thank you.

Margie Russell,
Executive Director,
NYARM (212) 216-0654
New York Association of
Realty Managers
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““An Attorney Discusses Labor Law 240 and
Commercial and Residential Shareholder Renovations”

Dear Interested Advertiser,

As a company that believes in promoting your business, the New York Associa-
tion of Realty Managers offers you a unique opportunity. NYARM adds great
value to your business because the buildings you do business with should be
managed by informed and educated professional managers.

By C. Jaye Berger, Esq.

appliances, perform daily and weekly routine

maintenance and record all inspection, testing Our magazine is a uniquely effective vehicle to carry your message. Managers

. ; . Labor Law 240, also known as the “Scaffold Law;’
frequently use our magazine for reference purposes and keep it close by, which

find it harder to be let out of or dismissed from such

and maintenance results for examination by
FDNY.

* (For employees of a single or multiple properties
under common ownership employed by the same
building owner/management company)

3. C of F holder for S-14 employed by a site-specific
building owner with the following certifications:
Refrigeration Operating Engineer (Refrigeration
Q-99 & Q-01), High Pressure Operating Engi-
neer and NYS High Pressure Operating Engineer
are permitted to perform visual inspections, test
notification appliances, perform daily and week-
ly routine maintenance and record all inspection,

means that your message and telephone number is right at their fingertips!

Our advertising rates are very competitive and | personally
supervise the circulation, which has grown to 9000 copies
and primarily to Building Managers, Managing Agents,
Resident Managers or Superintendents, as well as Board
Members and professional owners. Please call me at

212-216-0654 for all the details.

%@w %{wa

(212) 216-6054
www.nyarm.org

is the law that makes owners, contractors and their
agents liable for injuries to workers who fall from a
height. Most people know about Labor Law 240 in the
context of renovations on the exterior of commercial
and residential buildings. They also only think about
this law in the context of workers falling from a scaf-
fold and hanging precariously from the side of a build-
ing. However, under this statute, falling from a height
can include a wide range of causes that you might
not otherwise think about. Falling from a height can
include when a worker stands on a box to install a
light fixture in a hallway or in apartment and falls.
Most residential property managers and shareholders

lawsuits, since the Plaintiff will be claiming that they
“directed and controlled” the work. That can create is-
sues of fact, which are for the judge or jury to decide.
Shareholders who have more traditional roles where
they have architects communicating with the contrac-
tor and just comment on aesthetic issues will have an
easier time being dismissed from lawsuits when the
attorneys file motions for summary judgment.

Activities such as being involved in aesthetic mat-
ters, selecting paint colors and the type of wood used
for kitchen cabinets are not considered to be direct-
ing or controlling the work. It is a question of the

testine and maintenance results for examination S;’;—?o"r S;’;—‘f’o"r db sed 1o ] hor i 1 i degree of the owner’s involvement. However, owners
u X . :
b FDgNY lissue 4 issues would be surprise to carn t Eft It can also apply In speaking to workers and telling them what to do or
y 5 ' N N ) 1500 <4720 some 1nstapces to renovations }n co—qp apartments. allowing them to use ladders may cause a homeown-
4. Master Fire Suppression Piping Contractor (MF- Q Full Page 8%2"wx11"h It does not just apply to renovatlons‘belng p.erformed er to remain in the lawsuit.
SPC) with S-13 C of F can inspect, test, maintain O 2/3 Page Vertical 4%" W x 9%" h $1080 $3390 on the exterior facades of commercial buildings. Thel h b harehold
. . . ) e language in the contracts between sharehold-
and repair/replace all fire standpipe and sprin- O 1/2Page Horizontal ~ 7%"w x 4%"h $840 $2600 The statute applies to “All contractors and owners J thg' & tract be heloful in establish
kler systems components, record maintenance . o . . ers and their contractors can be helplul in establish-
] i ’ A ’ O 1/3 Page Square 4%"w x 4%"h $600 $1830 and their agents, except owners of one and two-family ino the role of the sharehold der this law. I
inspection and test results for examination and 1/3 Page Vertical 2%"w x 9%"h $600 $1830 dwellings who contract for but do not direct or control g The Toe o The SlaTenoicer Under s faw.
evaluation by FDNY. - age Vertica HWXEA 8 o ; i other words, the contract can say such things as that
5 M Plumber (MP) b S13 for Standod O 1/4Page Vertical 34" w x 4%" h $550 $1680 the work...” It is considered to be an absolute liability the work will be directed by the contractor and the
. Master Plumber - Wi - or Standpipe ] i
Systems that are not combined with sprinrl)dIZr Q 1/6 Page Vertical 2%" W x 4%" h $380 $1280 stat111<te. In oth?lr Works, thfl rfleghgencle ththe injured o ntractor will supervise his men and the means and
t - t test intai d ir/ O Business CardSize  3%“wx2"h $200 $660 WOLKET generatly 1s not a defense uniess he was Very  methods of performing their work. It can say that all
syslems. can inspect, test, maintain and repair specifically advised about a safety issue and refused - twill b ded by the contractor. Thi
replace all fire standpipe systems, record of O Center Pull Out 4 page Brochure/Ad $4160 . equipment will be provided by the contractor. 1hings
; : : ’ ’ to comply. The exception in the statute for owners of ¢}t nature will help shareholders in establishin
maintenance, inspection and test results for ex- O Centerfold 2 page spread advertisement $3280 —famil llinos is kn he © ) p 8
one and two-family dwellings is known as the “Home their role as iust h Sharehold 1
amination by FDNY. O Centerfold Safety Poster Sponsorship 53280 owner Exemption.” One family dwellings has been in- o IOl an U MO MIEOWNETS, Shatenn gers dre we
o b ph ' _ lyd 8 advised to work with an attorney who knows this area
O Your Company’s Promotional Piece INSERTED ~ $2300 terpreted by the courts to include co-op apartments. of the law when they are entering into contracts with
1 Magazine Cover Page Banner $450 members The catch is that these shareholders cannot “direct ~ contractors and Alteration Agreements with their
O Website Home Page Banner $450 6 months or control the work” What that means is open to in-  co-op or condominium.

The article from which this piece was extracted
“Study Material for the Examination for the Certificate
of Fitness for Standpipe System” is located at
http://’www.nyc.gov/html/fdny/pdf/cof study

material/s_13_citywide_standpipe_system.pdf

®
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RAND

terpretation of the facts in each case. Shareholders
who like to give a lot of orders and directions to con-
tractors and are very involved in the day-to-day de-
tails of the work in their apartment renovations will

EXTERIOR = M/E/P = STRUCTURAL = ARCHITECTURAL
BUILDING SURVEYS = ENERGY SERVICES

Specializing in Residential Co-ops & Condos

RAND Engineering & Architecture, PC

159 West 25" Street, New York, NY 10001 = 212-675-8844
randpc.com ® info@randpc.com
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Co-op buildings can be sued under the Labor Law
as owners, but condominium associations are not
considered to be owners. However, the individual
condominium unit owners are considered owners

C. Jaye Berger, Esq., Law Offices C. Jaye Berger, is an attorney located at 110 East 59th St., 22nd Floor, New York, NY 10022, (212)
753-2080. Ms. Berger’s clients include co-ops, condominiums, shareholders, architects, engineers, interior designers, owners, devel-

opers and contractors.
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cont’d previous page

under the law. The work is considered to be for the
benefit of the unit owner and not the condominium.
The fact that there may be an Alteration Agreement
with the condominium association is not considered
an exception to the law. A court considering this issue
recently found that having an alteration agreement
merely reflected the condominium board’s interest in
making certain that the renovations were carried out
in a way that safeguarded the integrity of the build-
ing, the units and the common areas, as well as appli-
cable laws. This was true even though the condomin-
ium retained the power to insist on compliance with
the Industrial Code and could re-enter the apartment
to inspect the owner’s work and to ensure that the
work conformed to the plans and specifications in
the agreement. This was a controversial ruling which
may be heard about further in the future.

While these lawsuits are often reported to the co-
ops or commercial building owner’s insurance carri-
er to provide a defense, there can be problems. If the
worker who was injured is an employee of the con-
tractor, there may be an exclusion in the contractor’s
policy for such lawsuits and coverage may be denied.
The building may then report it to their general lia-
bility carrier and obtain a defense. This is a very com-
plicated area of the law, because there are coverage
questions and there may be other secondary lawsuits
against insurance carriers asking the Court to declare
that there is coverage and the carriers should provide
a defense. I have been consulted on a number of oc-
casions by building owners, co-ops and shareholders
about these issues, especially when there may not be
any coverage under the policy.

Renovations involve many legal issues which is
why I always recommend that clients come to me for
advice before starting such projects. There are a lot of
issues to be considered and things can be done before
the work is commenced to position both the share-
holder and the co-op to the best advantage.

C. Jaye Berger, Esq.

Law Offices C. Jaye Berger
(212) 753-2080
Lawofhicescjb@aol.com

DUNWELL
ELEVATOR

Preventative Monthly Maintenance

Repairs
Modernization
Category Testing
Violation Department

Mechanical Drawing Department

...and much much more.

DUNWELL ELEVATOR

Is A Full Service Licensed
New York City Elevator Inspection Center

When it’s done right, then
its DUNWELL
Specializingin...
* MAINTENANCE

+ MODERNIZATIONS
* INSPECTIONS

DUNWELL
ELEVATOR

Al Milo, President

Since 1982...
Dunwell Has Been
Taking Elevator
Service and Repairs
To New Heights
From Two Floors

To 102 Floors

879 Grand Street,
Brooklyn, NY 11211

718-388-7575
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UPGRADE

AND SAVE

Stop Wasting Money Repairing or Replacing your
Dry Fire Sprinkler System Auxiliary Drains Annually

Upgrade with COLLECTANDRAIN™,
a small detail that saves BIG money!

2
(COLLECTanDRAIN) ¥

P: 610-240-4900 ° F: 610-240-4906 » www.testandrain.com
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T 'l A 4]
.. DON'T LET THE STARGAZERSBE- -
fOUR ELEVATOR 3°> PARTY WITNESS!

Our management has the combined experience of over 100 years in the industry!
Consulting e Testing ¢ Witnessing

Q OMEGA INDUSTRIES

97-53 105 St. Ozone Park, NY 11416, Ph: 718.374.3904, Fax: 718.374.3905

omega-industry.com, sales@omega-industry.com

iinXg

Mint-X” Introduces the Only
EPA Approved Rat Repellent Trash Bag

Rat Problem?

No Problem.
Mim-d B Rpoelent Trash Flage am e only EPaosegieiered m repellem
ITAsh s 0 T weorbd. Pentssn b nae uen rad koim hiag s Iy im0

Gmraninog ta prokec your garzage kom mdents and guoronioed 0 maks
weanr garkacs sinll e Ban el | gaekmipgs

WWw.mint-x.com

Distributed by:
n Tid; T1B-TE2-E200
Fax: T1B-TG2-T120
J o jad o

RLILDING MAIMTERRRCE EUPFLIES

Complement your Real
Estate Property
Management
Company's in-house
training with NYARM's
YouTube videos.

HOW?

Send 1 or 2 from your
office bringing issues to
solve that were collected
from others in the office,
that the experts of-the-
day can address.....

Then use YouTube video
for in-house training.....

Ideally the in-house
training should be
moderated by the staff
member who attended
the live session.
Moderator also improves
their presentation skills

Please remember to
include your buildings’
superintendents and
resident managers to
attend the live trainings
as much as possible, then

EVERYONE WINS.

Thank you.

Margie Russell,
Executive Director,
NYARM (212) 216-0654
New York Association of
Realty Managers

=

General Contracting Environmental Restoration
e Interior Renovations

e Waterproofing

eRepairs & Reconstruction

® Carpet & Flooring Replacement
*Painting & Wall-covering

® Carpet & Upholstery Cleaning

e Water Damage Restoration
e Mold Remediation

e Fire & Smoke Restoration
¢ Odor Removal

¢ HVAC Decontimation

* Wind & Hail Damage

Why Choose IBX Services?

Trained, Tested & Certified Technicians commited to their work & customers.

We are always searching for the newest technology, equipment & solutions to perform the
highest quality 100% Satisfaction Service.

Serving the New York, New Jersey & Connecticut
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TAKING STORAGE TO A WHOLE NEW LEVEL

Factory Direct Pricing.
Our local representatives
have full installation
capabilities. Providing
storage solutions for over
25 years in Metropolitan New York!

SPACEGUARD
PRODUCTS™ 800.841.0680 | lockers@spaceguardproducts.com | www.spaceguardproducts.com

» All-Con Contracting has built its reputation by performing the highest quality of exterior &
interior work displayed in our 15 year history and proven track record.
Our team members are carefully selected, highly trained individuals.

>

Lobby Renovations
Apartment Renovations
Waterproofing
Landmark Building
Local Law 11

Landmark Buildings

* Servicing

* Management Companies

* Landlords

*  Property Owners

* Co-ops/ Condominiums

* Free Estimates & Inspections
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Tickets CONGRATULATE HONOREES IN THE AWARD BOOK
Table of 8 Member........... $2,360 S| [lInside Front Cover..............ccoouveeeen $1700
Table of 10 Member........ $2,950 |2 ! Inside Back Cover..............cccoevvunen $1700
Member............ $315 ﬁ Outside Back Cover.........ccccccccuveueneeee. $2700
Non Member ______________________ $450 C_és FUH Page (7”W X 10”h) ............................ $600

(Larger Tables Available for up to 22) 3 [ Half Page (7"W X 57h) ..cccvovvrieeiniirieninne. $500

Use SAME AD as last year << [ 1 Package Deal Includes Magazine........ $1200

Or E-mail Copy to mrussell@nyarm.org PACKAGE DEAL

Company Name Get One Full Page Ad

Address IN THE BOOK

City State Zip +PLUS

Tel # Fax # Get Two 1/4 Page Ads

. IN NEXT MAGAZINES

E-Mail (Each magazine, 9000 distributed)

Credit Card # TOTAL = $1200

Signature Exp.Date

=>» Total Payment Enclosed $ use cc# on file

*Join NYARM and come at the member price.
Please send one year’s annual dues and indicate the type
O $250 Property Manager (Individual Real Estate/Bldg. Mgr.)
$700 Mgmt. Company., Owner, or Bldg.
$1100 Associate (Vendors, Contractors & Professionals)

Select the table of your choice at TIME OF PAYMENT.

FAX THIS RESERVATION FORM TO: (212) 216-0680
or Call (212) 216-0654 - www.nyarm.org
Margie Russell, NYARM Executive Director

Mail payments payable to:
NYARM, 500 8th Avenue, Suite 807
New York, NY, 10018

AT LEONARD’S OF GREAT NECK, SATURDAY, JANUARY 25,2014

BAR

BAND

DANCE FLOOR

TELL US

Your Table Choices
by location or which
honorees you want
to sit near.

#

% ®

®

® ©®

BAR

Proceeds from
the Gala & Book
support the
comprehensive
services that
NYARM
provides
throughout
the year.

®
BAR

|
7PM >0
Cocktails 33
8:30 Q5
Q
Awards -
9PM

Sit Down Dinner
And Kosher®Service

10PM to 12AM
Desert, Coffee
Liqueurs & Cordials
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FOUR STEPS TO AVOID
TOXIC MOLD LITIGATION

PHYLLIS H. WEISBERG, ESQ.
MONTGOMERY MCCRACKEN WALKER & RHOADS LLP
November 2013

stoves) in good and safe working order. N.Y.
Multiple Dwelling Law §§ 78, 80.

- A landlord has a non-delegable duty to
maintain the apartment in a reasonably safe
condition. Daitch v. Naman, 807 N.Y.S.2d
95 (2006). A landlord cannot avoid this re-
sponsibility, even where a tenant has under-
taken to remediate a mold condition.

o Currently, there are no United States Fed-
eral, New York State or New York City regu-
lations for the assessment or remediation of
mold growth. Two documents which are
generally regarded as the most authoritative
guidelines on mold prevention and remedia-
tion are:

1. New York City Department of Health
“Guidelines on Assessment and Remedi-
ation of Fungi in Indoor Environments”
(http://nyc.gov/html/doh/downloads/
pdf/epi/epi-mold-guidelines.pdf)

2. EPA Guidance “Mold Remediation in
Schools and Commercial Buildings”
(http://www.epa.gov/mold/mold_reme-
diation.html)

« Applicable Legal Principles

o Landlord’s Duty of Repair - Landlords
of buildings with three or more apartments
must keep the apartments and the building’s

» Warranty of Habitability - Tenants are
entitled to a livable, safe and sanitary apart-
ment. The warranty of habitability applies
to cooperative apartments but not to condo-
miniums. N.Y. Real Property Law § 235-b.

- Courts have found that triable issues
of fact exist whether the warranty of habit-
ability was breached as a result of mold in
an apartment. Wiesel v. 310 East 46 LLC,
__AD.3d__, 2009 N.Y. Slip Op. 03849 (1st
Dep't 2009); Graham v. Marshal,  N.Y.S.2d
__, 2007 N.Y. Slip Op. 32228 (Sup. Ct. N.Y.

public areas in “good repair” and clean and
free of vermin, garbage or other offensive
materials. Landlords must maintain elec-

Cty. 2007). See, also Loss v. 407-413 Own-
ers Corp., _ N.Y.S.2d __, No. 105897/07
(Sup. Ct. N.Y. Cty. 2009) (“question of fact

as to whether the [mold] conditions in the
unit were so severe that a reasonable person
would find that the warranty of habitability

trical, plumbing, sanitary, heating, ventilat-
ing systems and appliances which the land-
lord has installed (such as refrigerators and

Phyllis H. Weisberg is a partner in the Business Department of Montgomery McCracken. She has a general real estate practice with a
focus on cooperative and condominium matters. Before joining Montgomery McCracken, Ms. Weisberg was a partner with Kurzman
Karelsen & Frank, LLP( KK&F). Montgomery McCracken is a multidisciplinary law firm with more than 120 attorneys in offices in
Pennsylvania, New York, New Jersey and Delaware providing full service to clients in a wide range of industries throughout the United
States and internationally. Ms. Weisberg is the Chair of the Committee on Cooperatives and Condominiums of the New York City
Bar Association. Ms. Weisberg was listed in the Martindale-Hubbell Bar Register of Preeminent Women Lawyers, First Edition, 2011;
and again in 2012. She has also been listed in New York Super Lawyers for 2006, 2007, 2009, 2010, 2011, 2012, and 2013; and Super
Lawyers, Business Edition 2011, 2012, and 2013. Ms. Weisberg was included in Avenue’s Legal Elite, compiled by Avenue and Lexis
Nexis Martindale-Hubbell, as one of New York City’s top women real estate attorneys in Avenue Magazine and in New York Magazine’s

March 2012 and March 2013 list of New York’s Women Leaders in the Law. continued next page =
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continued from previous page

had been breached.”). Unclear what the im-
port of Fraser (see below) will be with re-
spect to mold-related habitability claims.

» Notice of a “dangerous condition” - Asa
general rule, a landlord is liable for its failure
to remediate a mold condition in an apart-
ment where (1) it had actual or constructive
notice of the mold condition (or created the
condition) and (2) had a reasonable oppor-
tunity to remediate the mold and neglect-
ed or failed to do so. Litwack v. Plaza Re-
alty Investors, Inc., _ N.Y.2d __, 2008 WL
4700971 (2008).

- Knowledge of a leak does not, as a mat-
ter of law, constitute notice of the potential
for mold growth. Lark v. Leon B. Demat-
teis Associates, LLC, 48 A.D.3d 354, 851
N.Y.S.2d 529 (1st Dep't 2008); Litwack, su-
pra. See, also Daitch v. Naman, 807 N.Y.S.2d
95 (2006) (notice of discoloration of walls
and knowledge of previous water damage
from a flood, does not constitute notice of
the likelihood of mold growth); Beck v. J.].A.
Holding Corp., 12 A.D.3d 238, 785 N.Y.S.2d
424 (1st Dep't 2004) (There is no “ongoing
duty to monitor [an] apartment for the pos-

sible development of environmental haz-
ards.).

- Fraser v. 301-52 Townhouse Corp., 57
A.D.3d 416, 870 N.Y.S.2d 266 (1st Dept
2008) (Court dismissed all mold-related
personal injury claims on the grounds that
there is no generally accepted scientific evi-
dence of a causal relation between indoor
dampness/mold and physical injury). An
appeal is pending before the Court of Ap-
peals.

« Not mold related, but important to be
aware of:

“Tenant Notification of Indoor Air Con-
tamination” N.Y. Environmental Conserva-

tion Law § 27-2405.

- Landlords who receive test results from
an “issuer” showing contamination above
applicable indoor air quality thresholds (i.e.
DOH indoor air guidelines or OSHA guide-
lines for indoor air quality) must notify the
tenant(s) and occupant(s) within 15 days
following receipt of such test results.

- “Issuer” is defined as:

(i) The New York State Department of
Environmental Conservation, (NYS-
DEC”);

(ii) A municipality that has entered into a
contract with NYSDEC to undertake
an environmental restoration project;

(iii) A person subject to an order issued
pursuant to New York’s hazardous
waste and oil spill clean-up laws; or

(iv) A “participant” in New York’s Brown-
field Cleanup Program (“BCP”).

- The notice must include (i) a “fact sheet”
identifying the compound of concern, the
applicable reportable detection levels, the
health risks associated with exposure to the
compound and where to obtain information
and (ii) “timely notice of any public meet-
ings required to be held to discuss such re-
sults” Landlords must also send the actual
test results and any applicable closure letter
to the tenant/occupant upon request.

- Tenant notification fact sheets for spe-
cific air contaminants prepared by the DOH
can be found at: http://www.nyhealth.gov/
environmental/indoors/air/contaminants/.

- No exceptions are permitted even if the
tenant(s)/occupants are aware of the con-
tamination.

- Notice is not required from someone
who is not defined as an “issuer” - such as

continued from previous page
the test generated in the course of the land-
lord’s own due diligence - even if the results
exceed applicable guidelines.

o 'The key to reducing potential health
risks and avoiding costly repairs and toxic
mold litigation is educating property man-
agers, maintenance staff and tenants about
mold and mildew, establishing a program of
regular building maintenance and develop-
ing a step-by-step protocol for building staft
to respond to water intrusion issues, leaks
and respond to mold complaints.

Step 1 - Education

Building Manager/Board of Directors

» Develop a basic understanding about
water and mold issues as well as an aware-
ness regarding the urgency in addressing
water issues as expeditiously as possible (Re-
member: the key to mold control is moisture
control).

» Develop a working knowledge of the
scope of insurance coverage; assess coverage
periodically and update as needed.

» Develop a working knowledge of the respec-
tive maintenance and repair obligations of the
tenants/shareholders and the building owner.

Building Maintenance Staff

» Develop a basic understanding about
water and mold issues as well as the necessi-
ty of responding to leak and moisture com-
plaints as expeditiously as possible.

o Develop a working familiarity with
building procedures and protocols institut-
ed to address water issues and mold com-
plaints (see below).

Tenants/Unit Owners

» Encourage tenants to promptly report
any evidence of water leakage, water intru-
sion or excessive moisture in the apartment,

any evidence of mold or fungi growth with-
in the apartment that cannot be completely
removed with a common household clean-
er and/or any failure or malfunction of the
HVAC equipment, ventilating systems and
related equipment serving the apartment.

« Communicate regularly with tenants
about the status of any building investiga-
tion and remediation, providing informa-
tion about the nature of the problem (facts,
not speculation), the remediation plan and
timetable. If possible, identify a person with
whom tenants can directly discuss their
questions and comments regarding any re-
mediation activities. (According to the both
DOH and EPA guidelines, it is important to
communicate with building occupants when
mold problems are identified in the build-
ing as occupants’ perceptions of the health
risk may rise if they perceive that informa-
tion is being withheld from them. “When
building-wide communications are frequent
and open, those managing the remediation
can direct more time toward resolving the
problem and less time to responding to oc-
cupant concerns.” EPA “Mold Remediation
in Schools and Commercial Buildings” Ap-
pendix C).

Step 2 — Establish a Program of
Routine Inspections & Maintenance

» Encourage building staff to monitor the
property for signs of moisture, water damage
and/or situations favorable to mold growth
when conducting routine maintenance and
repairs.

» Conduct random site checks in areas
where water can cause potential problems
such as the roof and building envelope.

« Institute a program of preventive main-
tenance for HVAC, plumbing, roofs, terrac-

continued next page =
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continued from previous page

es, windows and other building systems to
help reduce water issues and the potential
for mold growth. See, “Mold Prevention
Tips” excerpted from EPA “Mold Remedia-
tion in Schools and Commercial Buildings”
(copy annexed).

Step 3 — Develop Water & Mold

Remediation Protocols

 Develop routine procedures for build-
ing staff to follow when responding to water
and mold complaints. See, “Water Dam-
age — Cleanup and Mold Prevention” ex-
cerpted from EPA “Mold Remediation in
Schools and Commercial Buildings” (copy
annexed). At a minimum, these protocols
should include:

(i) Determine the source of the leak or
the cause of the excessive moisture.

(ii) Stop the leak/moisture and dry all
affected areas completely within 24-
48 hours.

(iii) Thoroughly clean and dry the af-
fected areas and remove all water
damaged materials to prevent mold
growth.

(iv) If mold is either observed or smelled
(musty odor), it should be remedi-
ated. (Note: it is generally not nec-
essary to identify the types of mold
involved through costly testing in
order to remediate.)

(v) Ifthe mold condition is extensive (i.e.
the total surface area of visible mold
exceeds 100 sq. feet or the potential
for resident/remediator exposure is
estimated to be significant), consult
an experienced professional with
specific experience in mold projects
to develop an appropriate remedia-
tion plan.

(vi) Where mold has been identified,
identify and correct the underlying
source of the water intrusion - oth-
erwise mold growth will recur.

Step 4 — Accurate & Detailed Re-
cord-keeping

e Develop a standard protocol for docu-
menting water and mold complaints wheth-
er through printed emails, telephone logs
or formal building reports. Building re-
cords should not include any speculation
or guesswork such as speculation about the
cause of the leak or any alleged mold condi-
tion or the possible adverse health effects.
Records should be limited to verifiable facts
which include:

(i) Date and time the leak or mold was
first reported to management.

(ii) What was done to investigate the
complaint.

(iii) All work performed by the mainte-
nance staff to mitigate the damage.

(iv) Name, date and time any outside pro-
fessional was notified for consulta-
tion and the date and time the spe-
cialist addressed the problem.

(v) Certification that the professional
completed the work and corrected
the problem (i.e. endpoint testing).

Phyllis H. Weisberg, Esq.
Montgomery McCracken
Walker & Rhoads LLP

437 Madison Avenue
New York, NY 10022
(212) 867-9500
pweisberg@mmwr.com

== Vertcal Systems Analyis

- Elevator & Escalator Consulting & Engineering

Let our elevator consuting firm help you to provide refiable, safe and efficient vertical
fransportation to your property and its tenants. Each project receives our design and
consulting services that have been crafted specifically for each client.

Modernization and Project Monitoring
Category Test Witnessing
Department of Building Expediting
Design Engineering
New Construction

Vertical Systems Analysis

307 West 36th Strest 0 212.989.502%
fth floor f. 212.989.6860

New York, New York 10018 info@VSAcansulting.com ww.VSAconsulting com

Relax
SEBCOJ=E

is on the job

woww.sebcolaundrycom

(BN} SEBCD-ER [1-(300)-73z-2684 ' .
-

INSTALLATION

SERVICE CARD SYSTEMS

;_;Hmli

Stevs Breiiman | President
Frarw: T32-T52-9000 = R i es Fanane “ica Prasilarad

Fax 732-752 9160 Shone: 212-605-6262 Phone: 7327522000

Pakbie Shage
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Luke Surowiec, LEED AP NYC Clean Heat,
Eve Martinez, Outreach Specialist Bureau of
Waste Prevention, Reuse and Recycling City
of New York Department of Sanitation speak-
ing at a recent NYARM Seminar
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®

Only Video Doorman delivers
real security... and packages too!

Over 30 years experience in the security business,
with local U.L. Central Station support.

e Live on-call operators 24/7
e 24/7 safe entry access & CCTV coverage
e Secure fobs to enter and access package room
¢ Two way communication with delivery people
e 24/7 emergency panic buttons in lobby & elevator
e Door ajar and forced entry notification
e Plus...anti loitering in lobby

with Video Doorman Safe Lobby

If you want a safe building ...
you should have the original Video Doorman

i@@
“@
Q)

Available through American Security Systems, Inc.
Call today for FREE building survey and proposal - 718.784.2880

brings security to life

www.americansecuritysys.com
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A barrett capital corporation -
regng deecior seminars on

445 park avenue, ot floor

new york, e 10022

direct: 9174343000

office: 213, 3108400

K 212 937 5205

Larrciicapitaloom nkornebarreicapial com

YOU DON'T NEED TO BE A Waterproofing

STORAGE ROOM EXPERT Roofing
"f[lll ]UST NEED Tl:l CALL DHE Exterior Facade Restoration

Interior Renovations & Remodeling

Sustainable LEED Construction

ﬁPCGNY(JUI

w7 I'rofessional Construetion Group of New "!u:-rk

SRRV

505 8th Ave. Suite #1401, New York, NY 10018
Tel. 212-390-1618 e Fax. 212-390-1620

255-257 Herbert Ave., Closter, NJ 07624
Tel. 201-297-7820 o Fax. 201-297-7821
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[:all {212) BARGOLD / (718) 24T-Tﬂﬂﬂ
i RO g WWW.PCGNYCORP.COM

storage systems

ASSOCIATION FOR

ENERGY AFFORDABILITY=

Your Expert Resource for Multifamily Energy Efficiency

Energy Audits & Usage Analysis
Government & Utility Efficiency Programs
Compliance with Greener, Greater Buildings Laws
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SEE NYARM
on

CALL
DTR550™
DIGITAL ON-S
TWO-WAY RALI
EXPECT TOUGHNESS
Kew Forest FOR EVERY TASK
Maintenance Rugged and reliable
1 the DTR550 meets U
Supp y Military 810C, D, E a

F Standards for shoc
vibration, water, dus

and temperature
extremes so it will

"Service is the lifeblood of
our organization. Everything
flows from it and is
nourished by it. Customer
Service is not a
department.....It's an

attitude." @
Jerry & Howard Blumberg,

Owners of Kew Forest

OFFERS A COMPLETE LINE OF ALL GREEN
MAINTENANCE AND CLEANING SUPPLIES

59-16 Broadway
Woodside, NY 11377

(718) 205-5300

www.kewforest.com

standup to the most]
demanding conditio

For information on

what precisely this is,

and how it can help,

please turn to page 55

Complement your Real
Estate Property
Management
Company's in-house
training with NYARM's
YouTube videos.

HOW?

Send 1 or 2 from your
office bringing issues to
solve that were collected
from others in the office,
that the experts of-the-
day can address.....

Then use YouTube video
for in-house training.....

Ideally the in-house
training should be
moderated by the staff
member who attended
the live session.
Moderator also improves
their presentation skills

Please remember to
include your buildings’
superintendents and
resident managers to
attend the live trainings
as much as possible, then

EVERYONE WINS.

Thank you.

Margie Russell,
Executive Director,
NYARM (212) 216-0654
New York Association of
Realty Managers

"“I..a. ‘UIH,&.[‘J

Networking - Resources - Sﬂlutmns‘:"

Connecting Today's Generation
of NY Landlords and
Property Managers

The Water Group LLC
oven track record for savings $$Mili
water costs for property owners.

Our services include:

* Water Usage Billing Auditing And Savings
e Site Surveys

e Residential Water Management Program

¢ Commercial Tenant Metering Services

* Water Conservation

Gerald Hirsch, President
(718) 621-3331

Email: info@watergroupny.com
www.watergroupny.com
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THE BIKE STACKER® | THE WALL RIDER®

e Staggered, formed ® Heavy-duty 11-
bike trays hold any gauge steel.
style bike upright e Vinyl sleeve pro-

e Tear drop tire slot
(pat. pending)

tects wheel rim
e Easily installs...
e Made of 1/8" steel two 1/2” round
angle and 14- holes for wall
gauge steel formed mounting.
channel. e Ideal for residen-
e Ideal for residen- tial and commer-
tial, institutional cial use
and commercial e Includes security
use. cable

ireCrafter

== @ Serving The New York Area For Over 20 Years N

800-626-1816 * www.wirecrafters.com

TOTAL
SERVICE
LTD.

Plumbing
&
Heating

* 24 Hours A Day *
e 7 Days A Week °
* No Job Too Big °

* No Job Too Small *

“Does it All”’

Dedicated to Serving the
Plumbing & Heating Needs
of
Greater New York

718-805-0554

TRUCKS ARE
RADIO DISPATCHED

Thomas Maniuszko
Licensed Plumber No. 412

116-04 Atlantic Avenue
Richmond Hills, NY 11419

'It. L
Caring about laundry is our businesst h i,
Caring about people,.our passion.

B RO LALISNDRY ROCH 15 TOD BIG OR TO SMALL
= FLLL DESIGN AND INSTALLATION SERVICE o

* CUSTOMIZED CONTRACTS ‘ '. = J;: +
: & - L Sl LW
* MEETING RESIDENTS NEEDYS ¢ N Mo 7 ;-"‘_#-h:;_.}'.' _

|"

www.sdilaundﬂ'sniuﬁ '

G&I1 MEGHANIGAL
MAINTENANGE GORP.

Pump, Motor & Blower Service

Diram (Chubby) Ramharakh
Joseph J.Krsnak

* In house motor overhaul

* Pump repair and replacement

* HVAC service, repair & replacement

+ Cooling tower service & replacement

+ Fan & blower repair and replacement

* Duct & shaft inspection & video recording

* Garage door:
repair & replacement safety signage & training
operator repair & replacement.

45-58 162nd Street - Flushing, NY 11358
718-961-9841
Fax718-461-4319

Richard Harris, Local 32BJ Thomas
Shortman Training Fund speaking at a recent
NYARM Seminar
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Call our Builder Sales Counselors at 800-368-6869
e FAX: 800-479-0336 ¢ EMAIL: builders@pcrichard.com

Restoration Cons

Masonry Restoration » Waterproofing * Roofing

“FIRST IN QUALITY”

Zbigniew Jakubiak
President

718-383-4131 Fax: 718-38.
384 Troutman Street, Brooklyn, NY

Complement your Real
Estate Property
Management
Company's in-house
training with NYARM's
YouTube videos.

HOW?

Send 1 or 2 from your
office bringing issues to
solve that were collected
from others in the office,
that the experts of-the-
day can address.....

Then use YouTube video
for in-house training.....

Ideally the in-house
training should be
moderated by the staff
member who attended
the live session.
Moderator also improves
their presentation skills

Please remember to
include your buildings’
superintendents and
resident managers to
attend the live trainings
as much as possible, then

EVERYONE WINS.

Thank you.

Margie Russell,
Executive Director,
NYARM (212) 216-0654
New York Association of
Realty Managers
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Phyllis Weinberg Esq., Partner Montgomery
McCracken Walker & Rhoads LLP and Chair of
the Coop/Condo Committee of the New York City
Bar Association, and Stephen Beer, CPA, Partner
Czarnowski & Beer, LLP, speaking at a recent
NYARM Seminar

| —
A

www.unitedrestoration.com

United Restoration Services, Inc.
The Property Damage Restorers
More than 30 years of continuous service.

Call United Restoration Services
for a quality of service

72 North State Road # 401, Briarcliff Manor, NY 10510

1-800-959-1188
914-472-5565 Fax 914-472-2957

info@unitedrestoration.com

IIAWC
Aceociabe Mamber

www.allprorestoration.com

1-800-352-7886

Fire & Water Damage Restoration
Mold Remediation
HVAC / Air Duct Cleaning
Detailed Commercial & Residential Cleaning
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C.lleaning (212) 470-4176
Service

« Office Cleaning
« Office Buildings & Banks
+ House Keeping /Apartments « Floor Stripping, Sealing & Waxing

« Construction Clean-up
« Carpet, Tile, Window Cleaning

« Commercial & Retail Stores  « Power Washing Services

sapcleaningservice@gmail.com
www.sapcleaningservice.com

Margie Russell with Brigadier General (Ret) New York Guard,
Sidney Baumgarten, Founder of 1st FEMA CERT Team, NYC

Is your building up-to-code?

The NYC Fire Department now requires your fire
sprinkler system to have a tag posted at the main
control valve indicating the level of readiness.
Ensure that your systems are up-to-code.

Call Modern to schedule a full inspection

or to customize a compliance package.

We can help you keep your building safe.

Don’t gamble with fire.

MODERN

SPRINKLER CORPORATION®

INSPECTION TESTING MAINTENANCE
ModernSprinkler.com | 516-747-6006

FAMILY OWNED AND OPERATED SINCE 1932
NYC MASTER FIRE SUPPRESSION PIPING CONTRACTORS 003A, 0208
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Property Management
Residential and Commercial
Preparing for Disasters
Like Never Before!
New Rules on
Emergency Preparedness

Int 1085-2013 — title 30 — sect 1 — chapter 1

By Ralph Petti and Philip M. Hecht

We understand that you are a
market that is truly driven by client
satisfaction. To that end, you need
to deliver high quality emergency
preparedness. Everyone must cre-
ate a documented plan that works,
whatever the emergency, or disas-
ter, and solutions need to include
everyone from owners to suppliers.

Super Storm Sandy was - shock
and awe! Afterwards we all had
to look at how we address future
emergencies whether natural or
man made, local to a property or
widespread. The property man-
agement and residential real estate
market has a particular exposure
during a disaster: there are unique
requirements to provide owners
and residents with added levels of
security and assurance long before
disaster arrives. Emergency gener-
ators and a few cases of water aren’t
the answer.

Sandy affected everyone - but
so did 911, sustained power out-
ages, gas leaks, and Christmas
week snowstorms with 2 feet of
snow. Sandy, though, was the fi-
nal impetus, enough for the City
Council to just pass legislation (Int
1085-2013 - title 30) mandating
Emergency Preparedness Plans be
written, customized and posted for
most residential and commercial
buildings. In addition, they must
contain special considerations for

next page >

Evergreen “._ Mechanical Corp

‘@ Licensed Plumbing Contractors

a*'Y

www.everg reenmech.com

892 East 141st Street
Bronx, NY 10454

Tel 718 292 1929

SERVICES WE PROVIDE:

* Free Estimates
* (2) Hour Response Guaranteed
* FDNY Testing

* Backflow Preventer Design,
Installation and Testing

* Violation Removal
« Con Edison Certified Contractor

¢ Licensed, Insured & Bonded

* Certified Welding, Boiler Repairs
and Pump Repairs

* Gas Piping, Valve Replacement
and Drain Cleaning

* All Mechanics have latest OSHA
Safety Certifications

24, Hour Emergency Service

And it's not-in

the couch cushions.

According to an independent blind study, CFG® faucets cost $26.70 less

to install, maintain and repair over the life of the faucets. Unit after unit,

you'll reduce your expenses, increase your NOI and grow your property

value. It's like finding money where you least expect it.

See the impact on your N
savings for your property at CFGon

For more information, please contact your local CFG/Moen
rep Nick Keiser - nick.keiserdmoen.com or 570-850-9142.

© 2013 Moen Incorporated
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EM & EM Chimney & Masonry
866-935-6215 e

= Comversions - DIl Te Gas - Duel Fuel ik A
- Goda Wiglations Glearad - New Installations =
* Repairs of Existing Chimney - Stacks - Both Steel & Masonry
+ Shutoffs Corrected - Relining + Rebuilding - Restoration

Design
Installation
Maintenance

=
1 F

JANDSCAPE,

G 5
r"'""-'-ll:rup;_ |n|:n:|r|:l'.IE':Ed W

Joseph R. Costanzo Jr.

(718) 922-2900
Fax (516) 345-1640
2058 Byron Road
Merrick, NY 11566
www.candclandscape.com

Complement your Real
Estate Property
Management
Company's in-house
training with NYARM's
YouTube videos.

HOW?

Send 1 or 2 from your
office bringing issues to
solve that were collected
from others in the office,
that the experts of-the-
day can address.....

Then use YouTube video
for in-house training.....

Ideally the in-house
training should be
moderated by the staff
member who attended
the live session.
Moderator also improves
their presentation skills

Please remember to
include your buildings’
superintendents and
resident managers to
attend the live trainings
as much as possible, then

EVERYONE WINS.

Thank you.

Margie Russell,
Executive Director,
NYARM (212) 216-0654
New York Association of
Realty Managers

continued from previous page

at-risk owners and tenants. They
must outline protective measures,
flood zone status, system shutdown
criteria, supplies, and communica-
tion methods prior to and during
weather or power events. Similar
doctrines have been added to in-
dustry in commercial structures
and, into areas such as healthcare,
transportation and many others.

It’s all about resiliency. Minimize
impacts, maintain service levels,
and reduce or eliminate damage.

What's the difference between
a water main break that floods a
basement, or a Con Ed fire, vs San-
dy? No warning vs. for-warned!
Impacts from both, however, can
be mitigated, that way the next
Sandy doesn’t catch everyone off-
guard. Even “Black Swan” events —
multiple disasters occurring at the
same time - like extreme weather
and power outage — can be planned
for. It requires detailed assessment
- understanding vulnerability and
facility risks — broad and deep - in
order to create a level of process,
solution and preparation - that
provides resiliency.

Impacts linger, clients and own-
ers escalate their issues to manag-
ers - louder and longer — when pre-
paredness is absent or insufficient.
Impacts from Sandy linger today,
locally and community-wide — and
make no mistake about it — prop-
erties, people, businesses large and
small, and communities, remain
affected. Planning is key. What
remains to be seen is whether or
not — these same groups - have re-
ally learned the lessons - the city
government has taken the first step
with the new rules. .... Maybe. We
hope so. There is a lot to learn.

next page >

sMCImGiS

Constftfruction
RENOVATE e RESTORE « REMODEL
MAKING PROJECTS SIMPLE

Mamais Construction is a family owned and operated business proudly serving the New York
area since 1968. We are an experienced full service General Contractor located on the Upper
West Side of Manhattan. Our Company has a dedicated in-house staff which operates out of
a 19,000 square foot facility. Mamais directly employs a workforce of over 90 full-time
employees that enable us to control the quality, timeliness and cost-effectiveness of our
projects. We specialize in high-end interior alterations and renovations; offering a
well-organized, well equipped and highly professional approach to our projects.

OUR SERVICES INCLUDE:

* Architectural Millwork * Formica & Laminate e Painting

e Bathroom Replacements ¢ Framing & Drywall  Resilient Floors
 Ceiling Systems * Hardwood Floors  Skim Coating

« Corian Tops « Kitchen Replacements * Tile Work

 Doors & Frames e Marble & Granite » Wainscoting

« Finish Carpentry * Masonry Walls * Window Replacements

GENERAL CONTRACTOR s CONSTRUCTION MANAGEMENT

256 WEST 124TH STREET - TEL. 212.865.1666 - INFO@MAMAIS.COM
NEW YORK, NY 10027 - FAX. 212.316.3921 - WWW.MAMAIS.COM

FUJITEC

Elevators. Escalators. Service.

215 Entin Road, Clifton, NJ 07014
973.330.0100 Fax 973.365.4027

Fujitec North America is a leader in the manufacture, installa-
tion, modernization and service of vertical transportation systems
in the United States, Canada and around the world.

WE KEEP YOU MOVING!

Adriana Alvarez
Account Manager
973-330-0130

www.fujitecamerica.com
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continued from previous page

Three key themes to take-away
from an event like Sandy are:
 Rebuilding, Restoral, and Re-

covery — are NOT Resiliency -

and Resiliency is what is needed
« Devastating impact from weath-
er, does not have to come from
the fiercest of storms - so Pre-
paredness correlated to Potential
risk is needed, not conventional

thinking related to the size of a

storm - or the lights going out
o Don't ever Underestimate again

— this requires us to shift from

the understandable into the “un-

thinkable”

Sandy should not have been the
“Storm Nobody Expected” - its
storm surge pushed volumes of
water where it was never thought
possible - it's because convention-
al thinking and frameworks about
Emergency Preparedness and
Disaster Recovery - were wide-
ly in use. It's not about fault - but
avoiding more faulty thinking. It
requires capabilities and resilien-
cy to be embedded into the very
culture of a property, management
organization, and community.
Emergency preparedness is need-
ed not only - to recover - but to
remain competitive and maintain
value and a brand. Perhaps from
the bottom-up, everything needs
to be rethought and reviewed.

What is the City of New York
doing: They hired Arcadis, known
as the ‘water guru”, an Amsterdam
based engineering and consult-
ing firm to perform hydrologi-
cal-modeling to determine how
best to make the City resilient.
They accepted 7 major recom-
mendations to date.

What should you be doing?

next page >

Ronald C Pescatare
President, Master Plumber 1286
Fire Suppression License 576 Specialist

® We offer a wide variety of services

ranging from repairs to

ongoing plumbing

maintenance. Krystal Pescatore
® We're committed to providing Vice President
the best service no matter

how simple or difficult the job. 261 West 126 St

New York, NY 10027
212-932-1010

® Our 24-Hour Emergency
Service is the best

www.advantagepm.org

Green Your Building
with IN¥& Recycles!

Apartment Building
Recyeling Initiative

iy o s

Improve recycling in your
apartment bullding,

Gat a clothing donation bin L1 -' Y

for your building. -
NYEC nyc.gorefashion

Elactronics
B=CF Elg] Racycling
M nyc.gmiBcycle

To sign up for these programs, visit: on.nyc.govirey-enroll

S up electromics recycling
in your apariment bulliding.

_....-\.1--\.-,‘ T
¥

ﬁs‘g! mtqm.mtgn:ia e I]"I.-:;..

WA D pwrrmri ol Landstin, darwa o'Wy Fressdon, Faoms ored Lemydinn
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Specializing In
* Inspection & Maintenance + Sales, Service & Installation
+ Tagging & Recharging + Fire Hose & Cabinets
+ Hydrostatic Testing + First Aid Kits

www.manhattanfireandsafety.com
242 West 30th Street  New York, NY 10001

212.594.0411 Fax 212.594.2916

(800) 548-3434

THE EPIC BUILDING * 2067 BROADWAY « NYC 10023

IN MANHATTAN : .
CALL: (212) 580-3434 selwyn@eplcsecurny.com

LICENSED BY NYS DEPT OF STATE/NJ DIV OF STATE POLICE ©u1
Depic

SECURITY GUARDS —=

Co-op Mortgage Financing

Sheldon Gartenstein
Mindy Goldstein
Edward Howe

< ncb

250 Park Avenue, Suite 900 .
New York, New York, 10177 Jay DiResta
(212) 808-0880

Deposits & Cash Management

Share Loans
Robbie Gendels

real estate management

Daniel J. Wollman, CPA
Managing Director
Chief Operating Officer

415 Madison Avenue New York, NY 10017
(212) 371-2525 FAX: (212) 371-2896

www.gumleyhaft.com

Mew Tk Tod! Erergy Uty
I"IE“ Phan! (0 Maigend Gim o Elpmiesily
EDWARD €. MORSE
Senior Aocount Wiansper
Energy Markeling

HESS CRPORATION
are Hese Plazs, WE-7

Weadbridge. Mew Jaresy OTIES
omaseEhess. pom

Phaone: (F32) 7E0-B325
(ERT) 315G
Faw (A01) 3152470

Yosmmine Hecler
Cnief Exrns e Officer

Pl P e =T b
B 07 T-053-3470
F infosprepdbechuags cam 14471 E2sp 2330 Sleel
i v prepdDedbige.com Erans NY 10465

PLUMBING = HARDWARE = |ANITOR SLIPPLIES

ELECTRIC * LUMBER = EQLIPMENT
82 Carvtiague Rock Road, Jecicha, WY 11530
1-B00-494-47%4 = Fax 1-B00-811-3158
WA ATIO MAL FARNT EMAMCE. COM

ROSENWACHTANK

WOOD & STEEL TANKS

Mﬁmﬂtﬂ

Long island City, NY 11101
Telephona: 718-729-4900
Telephone: 212-672-1411

Facsimie. 718 482 0681

. 1 L i
Mechanical Contractors
Burner/Boiler Service and Installation

Joe Occhiogrosso
Vice President - Sales & Marketing
Cell (917) 846-6249
(201) 488-5151 x 103
(718) 369-2810 8009 5th Avenue - Brooklyn NY 11209
Fax: (718) 369-2811 jocchiogrosso @national-mechanical.com
www.national-mechanical.com

ﬂd Branch

RFH_F‘::

':l"{all"_ll Irashy &ir......an o7s

RESTORATION # REMEDIATION

AsbesTos L e Flr S oS mok e " Wa ter Damage

Sl Hazhial ’ I cld B emediatian " A encovation

800.734.9947 » Emergency Services ¢ BranchServicesInc.com
Metro NY/NJ: 261 W. 35th St., #403 NY, NY « 212.244.8441

continued from previous page

Don't look to just be compliant
with a new law. Do what is right for
the property. Do what is right for
your clients, owners, and tenants
alike. In so doing you protect your
own business, as property manage-
ment leaders. It is your job to keep
“them” safe and minimize impacts
during an event - seek the profes-
sionals and recommendations that
show you how. These skills are not
in the core competencies of man-
agement firms — they’re not expect-
ed to be — the same as Local Law 11,
or the Energy laws 84, 85, and 87.
Property vulnerabilities are deeper
than most might think. Weather
and power events can exploit those
risks with devastating impacts.
Complete risk and vulnerability
reviews — then create the custom
plan - that includes the solutions,
technologies, supplies, and process-
es that can make the difference be-
tween devastation and local impact.

The NYSE said that 2013 had
better be the year of Resiliency, the
WS]J says if you haven't re-thought
your planning by 2013 - then you
are not prepared — and now lack of
emergency preparedness — can't be
accepted. Rethink Resiliency.

Mr. Pettie is founder of Continuity
Dynamics - a Business Continuity con-
sulting firm — and is the Subject Matter
Expert on Disaster Planning for Fox News

Mr. Hecht is co-founder of Howard
and Hecht LLC - an Emergency Pre-
paredness and Resiliency consulting
firm - a thought leader who has assisted
commercial and government clients with
disaster planning — around the world

Philip M. Hecht
phecht@howardandhecht.com
917.488.5840

Ralph Petti, MBCI, CBCP
ralph.petti@continuitydynamics.com
908.310.6381

@ Sprinkler System Design and Installation
@ Maintenance, repair and service

w Flow and Pressure tests pyor Lev,
w Violation Removals ; #6518 ).
# Monthly Inspections

# Stand Pipes and Fire Pumps

Big Apple Fire Sprinkler Co. Inc.

64-20 Laurel Hill Blvd. Woodside NY, 11377 - (718) 205-8580 Fax (718) 205-4590
Email: alevitt@bigapplesprinkler.com

Y,
e i Supplﬁs-‘ouw

CONSOLIDATED BOILER SERVICE

335 Years of Service Family Owned & Operated

Boiler Cleaning & Repair Services

Residential, Commercianl & Industrial

Hi Powered Visennnns [ R Stansp Cersified Welding

i
NS Futernal Inspections Niwiler Repedr Wark
r — "‘l-l

- ﬂ':-iiﬁ‘.'l[“‘.-ﬂ[l' i

T || Fax (718) 823-6350

Tel (718) 931-8300

SiIe

i
= 1

=il 1418 Barrlis Place
Bronx, NY 10461

www. consolidatedboiler.com
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o NOVELPAY

The Custom Payment Portal

Condos, Co-ops, Rantals,
and Home Owners' Associations

ACCEPT OMLIME PAYMEM TS FROM YOUR HESIDENTS

ﬁi Accept Credic Cards, Debit Cards, and ACH Pavments
ul'EI - 3ave administrative time and expense
- Paperless "E-RBilling” and Electronic Statements

(B8 ; | www NovelPay.com

WE WANT TO BE YOUR PUMP COMPANY
2 PUMP & MOTOR

Serving The Region For Over 30 Years

Sales & Service
For All Types Of Pumps & Motors

Waler I"||.111[u-; & Spawpygne Mjector Pumps
sump Pamps = Electric Motors

Water Booster Syatems = Fire Pumps

Hoiler Feed Svsfems = Hot Water Circulators
Bubmersible Pumps D o AC Conversiona
Caontrol Panels Venlilntion Blowors

Fipe Insulation SowareSump Pit Cleaning
= Vacuum Systems * Condensate Systoms

= Bailer Instl/ Repnir = Relatod Plumbing & Valving

'516.333.4282 FAX 516.334.7451

FLEET OF RADIO DISPATCHED VEHICLES
IN EVERY BOROUGH

=E9des
24 HOUR SERVICE
WWW.PUMPANDMOTOR.COM

Complement your Real
Estate Property
Management
Company's in-house
training with NYARM's
YouTube videos.

HOW?

Send 1 or 2 from your
office bringing issues to
solve that were collected
from others in the office,
that the experts of-the-
day can address.....

Then use YouTube video
for in-house training.....

Ideally the in-house
training should be
moderated by the staff
member who attended
the live session.
Moderator also improves
their presentation skills

Please remember to
include your buildings’
superintendents and
resident managers to
attend the live trainings
as much as possible, then

EVERYONE WINS.

Thank you.

Margie Russell,
Executive Director,
NYARM (212) 216-0654
New York Association of
Realty Managers
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MOLD COMPLAINTS-NOT TO BE IGNORED
OR WISHED AWAY

By Morrell 1. Berkowitz, Esq.

Complaints by residents of buildings
in New York about mold conditions,
whether observations of black substanc-
es in bathroom ceilings, stained living
room ceilings where leaks have occurred,
or even foul odors, have grown and are
unfortunately becoming more and more
common.

The potential for exposure to various
dangerous forms of mold, fungi, heavy
metals and other toxic substances has
also increased as a result of repair and
restoration efforts over the last year in-
volving hurricanes, storms, and floods
around the country. Superstorm Sandy
has itself caused a substantial increase in
toxic substance exposure risks.

Managing agents, owners of residen-
tial buildings, and cooperative and con-
dominiums must therefore be constantly
alert to the potential dangers, and must
address these issues immediately upon
the slightest hint of a problem. After be-
ing involved in many mold lawsuits, I as-
sure you that if mold or other toxic and
harmful substances exist, they do not go
away by themselves; the condition does
not get better on its own; and the poten-

tial harm to individuals who are exposed
onlyincreases and worsens. As the extent
of the problem increases, the probability
of litigation and its costs, as well as re-
mediation expenses, grow geometrically.
Mold spreads effortlessly from unit to
unit, into elevator shafts, easily exposing
all residents and possibly risking a full
evacuation of an entire building.

The most prudent course of action is
to investigate as soon as a complaint is
made or when there is knowledge that
a leak has occurred, no matter what the
reason, where it is located or who is at
fault. Addressing and stopping the in-
filtration of water is essential to prevent
further development of mold for the
safety of residents and to avoid dam-
age to the building itself and to personal
property contents.

It is important to ascertain if in fact
mold or other harmful substances have
developed as a result of the water infiltra-
tion. Surface and air tests done by prop-
erly trained testers should take samples
and have them tested by an experienced

lab.

November 2013

continued from previous page

Effective remediation cannot occur
until the water infiltration has been
stopped. That is easier said than done
because water infiltration can come
from a number of sources: a faulty roof,
leaking pipes, exterior walls and terrace
doors and other water carrying con-
duits. Sometimes, the source is far from
the damaged apartment. Water travels!
So you should bring in experienced con-
tractors and professionals. The same ap-
plies to the remediation once the infil-
tration has been addressed, and once the
area containing questionable substances
has been tested. Contrary to some ef-
forts to “do it on the cheap,” self-help use
of bleach does not remove the more dan-
gerous toxic molds and fungi.

A good first response plan must take
into account the November 2008, NYC
Department of Health and Mental Hy-
giene, “Guidelines on Assessment and
Remediation of Fungiin Indoor Environ-
ments, www.nyc.gov/html/doh/down-
loads/pdf/epi/epi-mold-guidelines.pdf,
plus all the latest regulations involving
the protections that first responders are
to employ issued by the U.S. Department
of Occupational Safety and Health, and
should include:

« immediate investigation of leaks by
qualified personnel

« repair of conditions that cause water
infiltration

« test any areas where either visible stain-
ing, odors, or actual appearance of ques-
tionable substances appear

« notify building insurance carriers
and attorneys for the building of a po-
tential claim.

Failure to do so is not only poor man-
agement, but can be indefensible, and
will almost certainly result in a larger
problem which will undoubtedly be
much more expensive and time consum-
ing to address.

On the legal side, the failure to cure
conditions that can lead to dangers to
the life, health and safety of residents can
form the basis for a defense to the pay-
ment of rent as well as claims for personal
injury and damage to property. In 2012,
in a case we handled for a tenant who had
been driven from her apartment by severe
mold, the New York State Appellate Divi-
sion decided that scientific evidence can
establish that serious mold conditions can
cause personal injury. The appeals court
sent the case back to the lower court for a
trial on a claim of serious personal injury
damages that could exceed the amount
of insurance, as well as putting the in-
surability of the building at risk. In that
case, there was plenty of evidence well in
advance that there was mold contamina-
tion, but it was ignored. A big mistake that
building managers, operators and owners
do not want to repeat.

Morrell I. Berkowitz
Partner at Gallet Dreyer
& Berkey, LLP

www.gdblaw.com

Tel: 212-935-3131
Ext. 303

o if harmful substances are found, qual-
ified remediation personnel should be
hired to perform remediation

Morrell 1. Berkowitz is a partner at Gallet Dreyer & Berkey, LLP, whose practice focuses on real estate related litiga-
tion. He is the former Co-chairman of the Supreme Court Committee of the New York County Lawyers Association and
has lectured on mold issues to many bar association groups. Gallet Dreyer & Berkey, LLE, represents hundreds of coop-
erative and condominium boards, and other property owners. The firm of 25 lawyers includes five lawyers who have been
designated as “SuperLawyers.” www.gdblaw.com

Fax: 212-935-4511
Email: mib@gdblaw.com
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"1
REAL ESTATE EXPO [Tﬂﬁl

Sponsored by the New York Association of Really Managers
|

The Top Floor Hotel Pennsylvania '
7th Avenue & 33rd Street, NYC 'EI

RESERVE NOW FOR WED

60% Immediately Upon Reservation - Balance May 30th
Full Payment and Receive Full Page Ad at No Cost

Members Non-members
$2900
Mini Tables Tops, Seminar Area $1700
Premium Location Additional $200
INCLUDED Electricity * Six-foot Table  Carpet * Chairs

SPONSOR, FOOD BOOTH $2900
INCLUDED Electricity « 1 Bar Height Table & 2 Chairs * Signage
Call Margie Russell (212) 216-0654

*Join NYARM and Exhibit at the member price.
Please send one year’s annual dues and indicate the type
O $1100 Associate (Vendors Contractors & Professionals)
O $700 Management Company, Owner or Building

Program Advertising: Color
Full-page ad in Expo Program
Half-page ad in Expo Program
Inside Front or Back Cover
Outside Back Cover

Total Amount:

Company Name ™ ﬁ p Q\'\ Contact Name
S
WEST

Address = S ty State Zip
RO

Phone GA Fax email

Check enclosed  [_] Charge my credit card: [_| Amount;

= Card #

Fax this form payment to NYARM. 500 Eighth Ave Suite 807, New York, NY 10018.
For more information call Margie Russell (212) 216-0654 Fax to (212) 216-0680
or email mrussell@nyarm.com

Expiration Date

www.nyarm.org

Margie Russell
Executive Director

Breakfast

& Lunch
Included at
no additional
cost to
Exhibitors
and
Attendees

5 3 1

Main Entrance & Exit

6 4 2

<

_/
&||u
69 Ii

PROPERTY MANAGEMENT EXHIBITION

(=23
~

Book NOW FOR THE 18TH ANNUAL
NYARM GOLF & CYCLING COMPETITION

Monday, June 2, 2014

UP COMING EVENT

Wednesday
October 29, 2014

SELECT YOUR BOOTH
LOCATION FOR THE
BUILDING MANAGEMENT

EXPO

Directly Across from
Madison Square Garden
At Hotel Pennsylvania
7th Ave & 33rd St, NYC
Take any train to 34th Street
and walk to 7th Ave.

A

a‘g.‘e
N\:w"e“

For all the details

mrussell@nyarm.org

www.nyarm.org
(212) 216-0654

* 10 am Buffet Brunch
* 12 noon Shot-Gun Tee-off
*12:30 Cycling Competition

Or Join
us at the
Barbeque

* Midafternoon Refreshments on the Course
* All Day - Networking
* 4:30 to 7:30 Barbecue Dinner & Cocktail Reception

* All Day - Shuttle jitney to & from Wyandanch
or Pinelawn LIRR Station - RSVP TO (212) 216-0654

FAX THIS RESERVATION FORM TO: (212) 216-0680
OR email: mrussell@nyarm.com

Qty $Amt.  [Complete information below or attach business card:

O Foursome, Members Price @ $1600 |Your Name

O Twosome, Members Price @ $900  |Company Name

0O Cyclist, (Non-M @ $400) Members @9$250  |pqdress

@ $475
@ $550
@$150

O Single, Member Price
O Single, Non Member Price
Telephone Number

O Cocktails/Barbeque Member
Fax Number

City State Zip

O Cocktails/Barbeque NonMember @$300

E-mail

O Exhibitors/Meal Sponsorships @$500

Amount of Payment Enclosed $

Mail Payments & Fax Copy to
NYARM 500 8th Avenue, Suite 807 New York, NY 10018

Credit Card or Check

Credit Card #

Or Call Margie Russell (212) 216-0654
www.nyarm.com Signature Exp. Date

58

Membership Information www.nyarm.org * (212) 216-0654 * Fourth Quarter 2013

* 59



MORE THAN 30 YEARS OF EXPERIENCE

The difference is in the details and detail is our focus

Visit our new expanded facility, right outside the Midtown Tunnel

€ LL 11 Repair # Plaza Deck Restoration
€ Masonry Restoration ® Concrete Sidewalks

€ Balcony Restoration @ Vault Replacement

€ Terra Cotta Repair and Replacement ® New Roof Systems

€ Steel Repair and Replacement # Certified Green Roofs

(718) 784 8100  www.flagwaterproofing.com

10-40 Borden Ave., Long Island City, NY 11101



